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FORTY-SINTH DATY.

SENATE CHAMBER,
Avustin, March 6, 1875.

Senate met pursuant to adjouwrnment ; roll called ; quo- 4
rum present. Praver by Rev. Rufus C. Burleson, of
Waco. , C

Senator Hobby, for Committee on Constitutional Amend-:
ments, submitted the following report : : "

Hon. R. B. Hubbard, President of tlhe Senaie:

Your Committee on Constitutional Amendments, fo}
whom was referred Senate joint resolution No. 452, “Pro-;
viding for a convention to frame a constitution for thej
State of Texas,”” with House amendment thereto, have!
considered the same, and a majority of your committee
instruct me to report the joint résolution and House amend3
ments hack to the Senate, and recommend that the Senatd
concur in the first amendment proposed by the House]
striking out the words in line 3, section 4, ¢ shall be 4
general election,”” and a majority of said committee, alsg
recommend that the Senate concur in the second amend;
ment proposed by the House, striking out the words ‘‘gen
eral election’” in line 5, sections 4 ; and a majority of youg
committee further instruct me to recommend that thg

the House. Hoszy, for Committee.;

Sepator Bradley, from Committee on Constitutiond
Amendments, submitted the following report : '

Hon. R. B. Hubbard, President of the Senate:

A minority of vour Committee on Constitutional Ameng
ments respectfully recommend that the Senate do ng
concur in the amendment made by the House of RepI§
sentatives to Senate joint resolution No. 452, by which salf
amendment the clause in said joint resolution leaving i

uestion of calling a State constitutional conventioR-§
the vote of the people of the State is stricken ont, for 1§
following reasons : 3

First—We believe it a matter of serious doubt whetlg
a majority of the people of the State are, under the Priy
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ent surrounding circumstances, in favor of calling a con-
stitutional convention at this time; and that the Legisla-
ture, should a majority of the people be opposed to calling
a convention, has no right to make such call.

Second—We believe that it is the right of the people of
the State to have, and to expressat the ballot box, a choice
as to whether they will change the present constitution by
means of a constitutional convention, or by amendments
submitted for ratification in the mode prescribed by said
constitution.

Third—There is no fair, satisfactory or conclusive mode
of testing the wish of the people of the State on the ques-
tion of a constitutional convention except the ballot box.

Founrth—The submission of said question, in the manner
proposed in said joint resolution, to the vote of the people,
will not delay, or obstruet the holding of a convention, in
-any manner whatever, should such be their wish.

L. D. BRADLEY,

W. D. Woob,

Jon~ IRELAXND,

J. L. Caxr.
"Senator Bradshaw from Committee on Constitutional
Amendments, submitted the following report :

‘Hon. R. B. Hubbard, President of the Senate :

A minority of your committee on Constitutional Amend-
ments beg leave to recommend, that the Senate concur in
-the third amendment, as proposed by the House to Senate

.Joint resolution No. 452. BRrRADSIIAW,
Hosey,
JOSEPH,
BaLyL.

Senator Ball introduced a biil, entitled ‘* Anact to amend
‘an act to provide for the sale of the alternate sections of
-land as surveyed by railroad companies, and set apart for
- the benefit of the common school fund.” > Read first time
and referred to Committee on Public Lands.
- The Governor's Private Secretary announced a message
_from His Excellency, the Governor.
. Senator Balker, Chairman Special Committee, on the veto
- message of His Excellency on Senate bill No. 451, ‘‘An
“act to incorporate the Houston, East and West Texas Rail-
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way Company, and to promote the construction of the

same,”’ submitted the following report :

Hon. R. B. Hubbard, President of the Senate :

The special committee to whom was referred the
message of the Governor, returning the bill entitled ‘‘An
act to mcorporate the Houston, East and West Texas Rail-
way Company, and to promote the construction of the rail-
way,” with his objections, have duly considered the same,
ana have directed me to report the accompanying bill-with
the same title, nearly identical with the original bLill, and
only modified so as to obviate the obiections made by the

Governor, and recommend that it be passed.
' VW. R. Biaxer, Chairman.

Senator Shepard introduced a bill entitled ** An act to
provide for the collection of all back taxes due by railroad
companies in this State, and fto provide penalties for non-
payment of the same.”” Read first time and referred to
Judiciary Committege,

Senator Friend, for Committee on Ingrossed Bilis,
submitted the following report :

Hon. R. B. Hubbard, President of the Senate:

Your Committee on Engrossed Bills have carefully
examined and compared Senate bill No. 760, ‘‘An act to
improve the navigation of the Rio Grande, Guadalupe and
Colorado rivers, and to grant lands in aid thereof.”” Senate
bill No. 599, “ An act to regulate the fees to be paid by the
State in felony cases.”” Senate bill No. 773, ‘* An act to.
provide for the election of miunicipal officers in certain
cases.”” Senate bill No. 671, ‘““ An act to amend ‘an act
to establish a Code of Criminal Procedure for the State of
Texas,”” approved August 26th, 1856. Senate bill No. 750,
““An act toregulate assessments in certain cases.”’ Senate bill
No. 615, *“ Anact to amend anact amendatory of and sup-

lementary to ‘ an act to incorporate the Pacific and Greab
fastern Railway Company,”” passed May 31st, 1879.
Senate bill No. 681, ‘* An act prescribing the mode of
gervice in certain cases;’ and find all of same correctly
engrossed. I'riEND, for Committee. |

A message from the House announced the passage of
the following House bills : House bill No. 689, **An act 10’
amend section sixteen of an act entitled ‘an act to incorpo-*
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rate the Orange, Jasper and Shelby Railroad Company,
and to aid in the construction of the same.’ >’

House bill No. 268, ‘“An act supplementary to and
amendatory of an act entitled ‘an act to adopt and estab-
lish a Penal Code for the State of Texas; ’’ approved
August 26th, 1856. '

House bill No. 666, “An act to amend the second sec-
tion of ‘an act to give State aid in the removal of rafts and
other obstructions from the (Guadalupe and San Antonio
rivers ;7 7 passed May 1st, 1874.

House bill No. 700, “An aet to amend article 771¢ of
the Penal Code.” :

House bill No. 834, “An act to incorporate the Jefferson,
Linden and Texarkana Railway Company.”’

Also, Senate bill No. 573, “"An act to legalize and make
valid certain process issued from the district court of Hunt
county.' |

On motion of Senator Friend, the rules were suspended.
and Senate bill No. 478, ‘“An act to regulate the removal
and establishment of county seats,”” was taken up, pend-
ing House amendments.

The House amendments were concurred in.

Senator Davenport moved to suspend the rules, take up
Senate joint resolution No. 452, *‘ Providing for a con-
stitutional convention,” with amendments by the House.
Lost. ,

- Senator Russell, Chairman Select Committee, on that
ortion of the Governor's message relating to ‘‘ Mexican
border troubles,” submitted the following report:

Hon. R. B. Hubbard, President of the Senate, and Gy
. M. Bryan, Speaker of the House of Representatives : :

. Your joint select committee, appointed to consider that
portion of the Governor's message relative to the ‘‘Mexi-
can border troubles,”” have been engaged for sometime
1n the performance of the duty assigned them.

- Colonel Jantos Benavides and Capt. Refugio Benavides,
of WebD county ; and Col. John 8. Ford, of Cameron
county, Texas; all of them gentlemen of extensive infor-
mation and large experience upon the line of the Rio
Grande river, were summoned and appeared, and testified
.before the committee. There was also laid before your
committee, by His Excellency, the Governor, the sworn
Statement of thirty-one citizens and residents of the Rio
3 31 s '
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Grande border, living in the counties of Cameron. Hidalgo
and Nueces. - ,

Presentments, or reports from the grand juries of the
counties of Kinney and Frio, were also before the com-
mittee. . |

The extensive personal knowledge and acquaintance of
the Hon. Louis Cardis, of the House of Representatives,
and one of the members of the committee, with the condi-
tion of affairs on the El Paso section of the Rio Grande,
was also availed of by your committee in the performance
of their duty. |

The limited fund placed at the disposal of your com-
mittee, and the short time allotted to consider the subject
matter involved in this inquiry, prevented the calling of
more witnesses from other portions of the national border,
and precluded a2 more thorough investigation as to the
origin and details of the difficulties, dangers and losses
with which our Rio Grande frontier has been visited for
several years past.

All of the testimony above referred to, which is herewith
submitted, having been carefully considered by your com-
mittee, we are instructed to report.their findings and con-
clusions in the premises, to-wit :

Fiirst—That there exists such a state of disquiet and
general feeling of insecurity, both to person and property,
along the whole line of the Rio Grande, as to discourage, if
not toforbid any growth, prosperity or material development
in that portion of our State, and such a wholesale and open
robbery, by armed maraunders {rom the Republic of Mexico,
of the people of Texas, resident on and adjacent to that
border, as to have almost impoveriched them, which depre-
dations on the lower Rio Grande,.as high up as the county
of Starr, are committed exclusively by armed bandits from
our neighboring Republic—above said county by maraud-
ing Mexicans and Indians. -

Second—That these raiders and freebooters from Mexico,
heavily armed and well mounted, make their incursions in
large parties almost daily, and ride defiantly over the back
country for the distance of one hundred or more miles from
the river, burn isolated dwellings, rob country storeg. mul-
der citizens, gather herds of cattle, and return with then
plunder to Mexico, and when they reach the west bank of
the lower Rio Grande, find vefuge and protection—are in
perfect safety and enjoy at their pleasure their ill-gotten
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gainsi; and to such an extent do these marauders plunder
and murder, that the resident upon his isolated and distant
ranch, who may discover them, while gathering their herds
of stolen cattle, or passing them to Mtéxico, is intimidated
and hesifates to give information as to their movements,
through fear of the terrible and never failing vengeance of
the bandit and his confederates in crime.

T Jvird—That murders to the number of one hundred and
Jfive have been proven by the limited evidence before your
committee, to have been committed by these bandits and
Indians within the past three or four years, in the section
of country below Eagle Pass, Mexico, and the murderers
invariably find a refuge in Mexico from whence the author-
ities fail and refuse, with but few exceptions, to return
them when demand is made for their extradition. Among
the notable instances of crime, where the criminal has been
protected and a refuge given in Mexico, your committee
mention that of the murder of Mr. Alexander, a quiet
and gentlemanly merchant of the city of Brownsville, in
1872. He was traveling in his carriage, in Hidalgo county,
upon the high road and in full view of a large settlement
was halted and shot by a Mexican desperado. The murder
was most wanton and unprovoked, the assassin was not
-even incited to the bleody deed by any animosity to the
unhappy victim of his cruelty, nor does it appear that a
desire to rob influenced the act, but that the fiend was
actuated solely by a general hate of Americans, and desire
to take the life of any whom he might encounter.

The assassin sought protection in Mexico, and it was
afforded him ; for sometime afeerward, and as long as he
chose to remain there, he could be seen almost daily in the
streets of the city of Matamoras. _

A Mr. Swift, an unoffending citizen of Refugio county,
who with his wife, was most foully murdered in his house;
the murderer sought refuge in Guerero, Mexico. where he
was followed by citizens of Texas and identified —demand
-was made for his-extradition, but the Mexican authorities
declined to deliver him over to the authorities of his State
-to answer for his crime. One W. IL. Green, as fugitive
from justice, because of crimes committed in connection
with the Lunatic Asylam, reached Matamoras in his flight
from the grasp of the law ; on demand for his extradition,
he was arrested and held only two or three days, Lis de-
livery to the State authorities was refused, and he was
permitted to depart towards the interior of Mexico.

-
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And oune Alberto Garza. a noted and dangerous bandit
chief, the principal actor in many murders, and in the rob-
bery and pillage of the store of Mr. Schubert, at the village
of the Conceprion, in Duval county. in 1873, and the store
of Mr. Blaine, at Los Olmos. in Nueces county, in 1874,
as well as in .many other crimes of robbery and murder,
is protected and a refuge afforded him in Mexico, from
whence he is constantly raiding upon the lives and prop-
erty of our citizens.

Fourth—That on the lower Rio Grande, from Starr
county to the Gulf of Mexico, these depredations upon
the cattle interest have ‘been so great, and carried on to
such an alarming extent. that of the vast herds which,
hut a few years back, covered the great prairies adjacent
to the Mexican border, and which were such a source of
profit to the thrifty and hardy herdsmen. and great wealth
to the State, scarce TEX per cent to-day remains to com-
pensate the stockraiser for his years aad life of labor and
‘toil ; and of this amount, unless relief he speedily given,
there will soon be not enough left to remind the stockraiser
of his once princely wealth and of the almost countless
herds which, but a short time since. bore his brand.

Fifth—That although our Rio Grande border, on the
lower river, has been almost entirely stripped of its wealth.
and’ our citizens impoverised by arimed maraunders and
bandits from Mexico, and the cattle of our people taken
by them into the towns and cities, and. on to the ranches
in that country, our citizens can get no redress from the
local authorities on the lower river, in that Republic.
They often, promise restoration, but more frequently re-
fuse, and when aid and assistance i1s promised to the Texan
owner seeking his stolen stock, he 1s generally foiled and
annoyed with circumlocution until the cattle are made
away with, or he abandons his purpose in disgust, and
leaves his property with the thief or his employee.

In one instance where stolen cattle were recently restored,
the owner was required to pay a duty or tax, upon the
plea that the cattle were introduced into Mexico without
authority of law. Thereismuch evidence showing that cat-
tle of Texan owners have been found on the several ranches
of Gen. Cortina, in Mexico, near Matamoras, and implica-
ting other official with these robberies, from which it seems
that if they do not actually participate in these raids, they
must certainly connive at the acts and share the profits of
the plunder.
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Siztlh—That on the upper Rio Grande, above the county
of Starr, while the same character of depredations exists as
before described, they are not carried on to such an extent,
nor does there seem to be any system or organization
among the marauders, as there appears to be below.

Along this line and adjacent country, it appears that
OXLY about one-half of the cattle have been driven off by
bandit Mexicans and Indians; while the same insecurity
to life and property exists, the loss has not been so heavy,
principally, your committee infer, because the local au-
thorities of New Laredo, Mexico, and in the State of
Nueva Leon, Mexico, do not aid the thief in secreting or
protect his plunder.

Irom the testimony of Col. aud Capt. Benavides, both
of whom many members of your committee know to be
gentlemen of high characters, it appears that the Mexican
officials, in the last named places, afford our citizens every
facility for recovering their stolen property, and are
anxions to cultivate and maintain friendly relations with
our people; that the authorities of New Laredo, Mexico,
upon Capt. Benavides informing them last summer of the
“organization of his company, and asking their co-operation,

invited the Captain, that should he be in close pursuit, to
follow the robbers over the river. The testimony of those
gentlemen 1s very strong and positive, as to the good dis-
position and just intentions of those officials, and your
comnittee are pleased to report the fact.

Seventh—That during the few months of the past year,
when Capt. Benavides commanded a company of twenty-
five men, in Webb county, and Telesfore Montez, in Kl
Paso county, a similar company, those two counties and
adjoining ones were kept quiet and the peace preserved,
but since the disbanding of those small companies, the
bold and desperate bandit has again begun his work of
plunder.

- Fightlh—That notwithstanding it is the duty and obliga-
“tion of the United States to protect the State of Texas and
her citizens against forays and plunder by armed aliens,
that duty has been sadly neglected and that obligation dis-
regarded, to the great wrong and injury of the people of
Texas; the great doorway between Mexico and Texas has
been left almost unguarded—the national forces upon the
border, exceptin a few instances, have been and are utterly
inefficient for the service required to protect the Rio Grande

-
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line against such a foe as infests and depredates on that
country, the number being too small under the system of
manaaemevlt and movement of tr oops in the regular farmy
to qccomphsh much good, or to effect the necessary protec-
ion. no matter how good may be the intention, or “however
willing the officers may be to fully discharge their duty in
the premises. And althougl it is the duty of the Mexican
{xov eznmem to restrain the lawless and bandit portion of
her population from depredating upon a friendly State,
that duty is entirely disregarded, and vour committee re-
commend that complaint thereof be wmade to the general
covernment by his Excellency, the (fovernor.

Your committee are decidedly of the opinion, that on the
whole line of the Rio Grande, from the Gulf of Mexico to
=1 Paso, at the foot of the mountains, with the exception
of in the towns and cities, and under the guns of the
United States garrisons and forts, there i1s no security or
protection to the life or the property of the citizen or resi.
dent of Texas. The Awmerican citizen cannot dwell upon
American soil or trhvel upon American highways, or pur-
sue his daily avocations under the laws and almost in sight
of the flag of his country, as it waives above the IFederal
carrisons, “without areat risk and danger of forfeiting his
life- to the vengeance, or of being reduced to the “utter
poverty, by the 1 capidity and 10bben of armed marauders
and bandits from the Republic of Mexico, who make such
profitable raids and dangerous forays upon American soil,
with impunity. :

Your committee would eqrnestly recommend that suita-
ble provision be made by the Legislature, for the protection,
asfar as possible, of the lives and property of our citizens.
on the Mexican border, trusting that ere long the Federal
Government may do its full dut3 in the premises, and not
only reimburse the State of Texas for the necessary ex-
penditures in the performance of that duty which rightfnlly
devolves on the general government, but will take such
prompt and necessary action as may be required to in-
demnify our people for -their past losses and give ample.
security for the futuare.

Your committee would fnrther recommend the ad()puon
of the accompanying joint resolutions. >

W, H:. RusserLn,
Chairman Senate Committee.
' Joux M. MooRE,
Adopted. Chairman House Committee.
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Senator Russell introduced a joint resolution, ‘‘Instruct-
ing and requesting our Representatives in Congress to use
their earnest endeavors to procure the passage of a law, or
laws. and an.appropriation by the Congress of the United
States, to give better protection to our Mexican border; to
reimburse the State of Texas for expenditures incurred in
protecting the line of the Rio Grande river; to' indemnify-
citizens and residents of Texas for losses sustained by
armed bandits from the Republic of Mexico, driving off
their cattle and horses ; and to give security for the future
to life and property along the Rio Grande border.”” Read
first time. _

On motion of Senator Ireland, the rules were suspended,
and joint resolution read second time, and ordered en-
grossed.

On motion of Senator Russell, therules were suspended,
resolution read third time and passed.

On motion of Senator Westfall, the message of the Gov-
ernor was taken up and read. |

The message was as follows : v

¥ ExeEcuTivE OFFICE, STATE OF TEXAS, )
Avustiy, March —, 1875.

Hon. R. B. ITubbard, President of the Senate:

Sir: I retwrn herewith, without my approval, Senate
bill No. 463, being “An act to limit the amount to be
issued in bonds of the State to the International Railroad
. Company, and to adjust all matters of difference between
the State and said company.’”

I decline to approve this bill for the following redasons :

1. The provision for sale to the International Railroad
Company, of four installments of State bonds, of $80,000
each, tc be made just at the time that the interest on the
subsidy bonds, proposed to be delivered to the com-
pany, falls due, and being about the amount of the semi-
annual interest that would be due on the bonds claimed
by the company for the road already constructed, suggests
the idea that these bonds, or their proceeds, are intended
to pay that interest, although it is not expressly so stated
" 1n this bill. If such be the meaning and intention of the
Provision, this bill has not been passed by two-thirds
majority of both Houses, as is required by section 6, article
%_2, of the constitution, it being in substance an appropria-
ion. '
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Again, if the sale of these bonds to the company is in-
tended to pay the interest on the subsidy bonds, the pro-
visicn clearly violates section 23, article 12, of the consti-
tution, which requires that adequate means be provided by
the Legislature, when a debt is created, for the payment of
the accruing interest, and two per cent. as sinking fund.
This provision would not pay, but compound and increase
the interest.” This clause of the constitution has a two-fold
purpose, one to check extravagance in the representation,
by bringing the burden down immediately on the people,
and the other, to prevent the undue accumulation of debt,
by requiring gradual extingnishment. Both would be de-
feated by the provision in question.

Again, if this provision be not one for the payment of
interest on the subsidy bonds, it is foreign to the purpose
of this bill, and is an object not expressed in its title, and
violative of section 17, article 12, o% the constitution. The
draftsman of this bill szems to have been conscious of the
unconstitutionality of the provision for the sale of these
bonds, since in addition, there is a clause providing for a
tax upon the people:to pay the interest and sinking fund
of the subsidy bonds, | h

2. So much of the bill as provides that the company
~shall pay into the State Treasury two per cent. of the gross
earnings of so much of the road as receives the benefit, per
mile, of the subsidy, until the same, together with the
taxes of every description, paid by the company, shall
reimburse the State for the principal and interest of the’
subsidy bonds, is a delusion and a pretence, withount sub-
stance and calculated only to mislead. The taxes spoken
of, are the lawful taxes which all property in the State
must pay, and I cannot see the point in making any men-.
tionof them in thebill. The two per cent. of gross earnings
is comparatively a pittance., The gross earnings of the
consolidated International and Great Northern Railroads
for 1874, were less than one and a quarter millions; only:
half of that, say for two hundred miles, was earned by the:
International, or about 600,000 00 in round numbers.
Two per cent. on that amount is $12,000 00, while the’
annual interest and sinking fund on the subsidy bonds, to
beé paid by the people, will amount to £300,000 00. Sup-
pose the International Railroad completed, and the gross!
earnings five times as much as in 1874, it would be only:
about 860,000 00 per annum. But this is not the worst
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part of it; even for this pittance, the Dbill gives the State
not only no security, but it would be paid only so long as
the company chose to pay it. It will be remembered that
the two per cent. of the gross earnings is not a lawful tax
imposed by the State on the company. It would be
unconstitutional, as a tax, because a greater per cent. than
is levied on other property, and not wniform, astaxation
is required to be. The bill, if approved, would become a
law only upon acceptance by the company. The State
would acquire the right to the two per cent. of gross earn-
ings by contract with the company, and in that contract
would occupy exactly the position that an individual who
had contracted with the company would occupy. The
State has no other or greater rights than the citizen would
have in making the same character of contract with the
company. Now it will be remembered that the charter of
the International Railroad company expressly aithorizes
the company fo mortgage its franchises, its road Dbeds,
stock, property, ete., and in pursuance of that anthority
the company has mortgaged every mile of its road con-
structed, and fhat o be constructed, with first mortgages of
816,000 00to each mile, and second mortgages of §10,000 00
per mile, making 826,000 00 to the mile, with a firstlien to
secure them. The interest on these mortgages is payable
semi-annually, and if the company should fail to meet it
promptly, at any time when due, the mortgagees have the
right to foreclose their lien and sell the road, its franchises
and property. If such sale should be made, the purchaser
of the road would take it discharged of the incambrance in
favor of the State for the two per cent. gross earnings.
Being a subsequent incumbrance, the State’s rights nnder
this bill would be cut off and destroyed, the State’s bonds
would be out inthe hands of innocent purchasers, and the
people would have them to pay. That the road will be -
sold out no one doubts, whether it receives the bonds or
not. If it is not, it will be an extraordinary exception to
the general rule, for I cannot remember a railroad i: or out
of Texas, at this time, that has not been sold out, and some
of them several times. This feature of the bill is a sham,.
destitute of even the doubtful merit of plausibility. It
compelled to approve either the original bill; which gave
the three millions openly and directly to the company, or
this amended hill whiclh prefends to reimburse the people,
I do not hesitate to say that I would prefer the former,
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becaunse the latter would operate as a fraud upon all wh ;;
would be deceived by if. 9

3. After stripping the bill of its delusive drapery ofj
words, its worthless promise to pay two per cent. of its
gross eariings to the State, its unconstitutional provisiols
for the company to purchase £320,000 of State bonds, wa
find it a square outright donation to the International Rails
road Company of $3,000,000, with a clanse providing for,
taxation on all the property and occupationsin Texas, $63
pay the interest and principal, the first installment of in%
terest being due on the first day of July, 1875. Inits first
section the biil acknowledges the binding obligation on the
State, of the act of the Twelfth Legislature, granting thé
original subsidy. I can not join in anapproval of that actX
I have always thought that in the passage of that act thed
Legislature exceeded itsconstitutional power in proposing
to tax the people for the purpose of making a donation tg
the International Ra.ilroagl Company. There is no disputey
over the proposition that legitimate taxation is a mode of]
raising revenues fbor public purposes only, and that thé
people can not be constitutionally taxed for the promotiol
of a private object. I do notbelieve that a railroad, owned
and operated for private benefit, is a public use, to aid -iif
constructing or maintaining which the people may b
taxed, simply because the public desiresan incidental beng
fit from it. I can see nodifference in the principle betweel
aids to railroad corporations and to other enterprises, sucly
as mills, factories, stagelines, etc., which are beneficial and
even indispensable to the public, which no one has evep
contended were public uses for which taxes may be leviedg
The fact that the State delegates her right of eminent dgj
main to enable a railroad company to acquire title 103§
road bed by paying just compensation foér it, and reservig
power to regulate freights and charges over the road, Dg
more makes it a public corporation, than isa line of hacks
in a city run under a license from the city authoritieg
whose rates of charges are regulated by city laws, for thes§
reasons a public use or institution which the people maj
be taxed to support. Ihold the belief that railroad coX
panies are private corporations, with no more right o1
voke the taxing power of the government in their behal§
than has an- association of citizens incorporated or uniiy
corporated, engaged in any other business for Erl"_ 9
profit from which the public desires an incidental benel

4
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Nor can I subscribe to the doctrine resorted to, to sustain
the exercise by the Legislature of the taxing power in aid
of railroads, that the Legislature may do any thing, and
everything against which no special prohibition is found in
the constitution, but believe with ‘Judge Storey, who in a
celebrated case says: *‘That government can scarcely be
‘deemed free- where the rights of property are left solely
dependent on the legislative will,” and that ‘‘ the people
‘ought not to be presumed to part with rights so vital to
their security and well being without very strong and di-
rect expressions of such an intention.” If there is any
limit to legislative power, where are we to look for it, if
the property or money of the people may be taken from
them and given as a donation to one man or an association
of men, to be used for private profit.
- The statute lJaws of Texas fix the status of railroad com-
panies as private corporations. Second vol. Paschal’s
%iaes’f, Art. 5934,
' In the celebrated case of the The People zs. Salem, de-
cided in 1870, by the Supreme Court of Michigan, Judge
Cooley, one of the most profound constitutional lawyers in
America—the author of a work on constitutional limita-
ions, which will be a monument to his greatness as long
s free government lasts—delivering the opinion of the
court, held that ‘“a corporation created for the purpose of
constructing a railway, to be owned and operated by the
orporators, is a private corporation, and the road when
nstructed will not be a public highway, exceptin a very
unalified sense, as it accommodates the travel and traffic
[ the public, and it is therefore no more a public object
han any other private enterprise which also supplies a
ublic want, or furnishes to the public a convenience.
Ithough an incidental benefit may acrue to the public
irom a private enterprise, yet that will afford no ground
#Or Im posing burdens upon the public by way of taxation
n behalf of such enterprise.” Judge Cooley’s opinion in
s case has never been answered, and in my judgment,
unanswerable, It may be remarked that Justice Chris-
ancy, recently elected to the Senate of the United States,
felivered an able opinion in the same case, fully sustain-
Ing the views of Judge Cooley. Chief Justice Campbell,
In-the same case concurring, used this langnage: ¢¢Taxa-
fion is only lawful to enable the government to fulfill its
public duties, and to pay such expenses as are incidental
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to public business. There is necessarily a considerable
discretion to determine what means may be desirable to
enable the government to do its work creditably, but a
power to tax omne citizen for the private emolument of
another, 11%3011 any theory of mere incidental advantage to
the general prosperity of large or small communities, can
only rest on a foundation of absolute and irresponsible
power to make favorite classes and citizens, and make the
whole body of tax payers tributary to them. No such
power can be tolerated in a republic, and no hint of such
a poweris to be found in our constitution.’

Again, in 1870, the Supreme Court of Wisconsin, in the
case of Whitney ws. Fond du Lac county, uses this
langnage : ‘‘The question is as to the power of the Legis-
lature to raise money or to authorize it to be raised by
taxation, for the purpose of donating it to a private corpo-
ration.  We held in Curtis zs. Whipple, that the. Legisla-
ture possessed no such power, and the conciusion in that
case, we think follows inevitably in this from the princi-
ples stated in the opinion.” ) -

In Olcott vs. the Supervisors, the Supreme Court of the
United State, Justice Strong delivering the opinion of the:
court, reviews the Wisconsin case above mentioned, and
combats the conclusions established in it, but it is a notice-
able fact, that the Chief Justice and Justices Miller and
Davis, perhaps the ablest Judges on that bench, dissent
from ‘the opinion of the comrt as - delivered by Justice
Strong. Indeed one cannot help observing in an examina-.
tion of the case on this subject, that those which sustain
the taxing power of the legislature, are almost universally
decided by divided courts, and rely on adjudged cases,’
while but few of them combat and manyi of them concede:
the correctness of the principle which denies the power;
but yields to what they take to be the weight of authority.
The cases relied on to support the taxing power of the
legislature, are aizo helieved without exception, to be
those where the subsidy had been voted by the people,
and went before the courts with the moral support derived:
from that fact.” Judge Cooley savs in the case above
quoted : ““The Dbest judgment of the legal profes-
sion 30 far as I have been able to judge, has always-
been against this species of railroad aid, and there
has been a steady and persistent protest whicl;
no popular clamor could =siience against decisions:
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which support it. This protest has of late been
growing stronger instead of fainter, and if the recent de-
cisions are alone regarded, the authority is with the pro-
test. But whether this is so or not, is not of controlling
authority here. e are embarrassed by no decisions in
this State, and are at liberty therefore to consider this
question on principle, and when the legal principle which
should - govern a case, stands out in bold relief, it is
manifestly more in accord with a proper discharge of
judicidal duty that we should reach it with directness, than
that we should shut our eyes to the principle and blindly
follow where others have blindly led.”” Will not the
Supreme Court of Texas take the same view when this.
question is presented before them for decision? Many
other cases could be cited 1n support of my views on this
question, but those given above are suflicient to present
fﬁle points. The growing tendency to class legislation, to
the extension of the powers of government, to additional
modes of interference with rights of person and property,
to the building up of great corporation interests, whose
power over the government is to be feared, can not be
better checked, than by an unyielding restriction of the
taxing power to legitimate governmental purposes, and such
usesasit isthe duty of the government to provide for. The
peO})le can be protected from exactions for the enrichment
of the few, only by an adherence to this principle. Hold-
ing these opiniong, and in view of the conflict between the
greatest judicial minds of the country over the questions
involved, Iexpressed in my first message, the opinion that
the original grant of the subsidy to the International Rail-
road Company, was of extremely doubtiul constitutionality.
I then felt, and now feel, an earnest ‘desire to settle this
‘controversy in some way acceptable to the International
Railroad Company, that would be acquiesced in by the
people. I, at the same time, advised against such a
‘measure as i3 embodied in this bill, on the ground that it
would be as obnoxious to constitutional objections as the
-original act of the Twelfth Legislature, and that it would
be no settlement : that it would be simply a shifting of the
trouble into another shape more obnoxious and complicated
:fhan that it is now in ; that its immediate tendency would
be to injure the credit of the State, and depreciate her
iSecurities, while ultimately, it might cover the State with
.}he dishonor of repudiation, and as the only final and con-
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clusive mode known to me of disposing of the whole sub-
ject, and eliminating it from the field of political dis-
cussion, recommended a reference of it to the courtsfor ad-
judication. This recommendation was made in view of the
only proposition of adjustment ever offered by the com-
pany, which in substance is that embodied in this bill,
and while believing that utterly impracticable, I also
believed it asresults have shown correctly, the only one the
company would entertain or consider. '

The convictions then expressed are unchanged, except
that they have been strengthened. The bill before me, so
far from being a final settlement of the controversy, I am
more than ever satisfied, if it becomes a law, is the begin-
ning of a contest more bitter and determined, more excited
in its character, and infinitely more injurious in its con-
sequences, than any we have yet seen, or have reason to
fear from any other course of cealing with the subject. If
bonds are issued in accordance with this bill, in detiance of
a public sentimepnt which for five years has been crystalized
in opposition to it, which denies your right to issue them,
and avows a determination never to pay them, I can butre-
gard the act as a trap and a snare for the unwary who may
be seduced into an investment in them, and as the initial
step to the possible, not to say probable dishonor of Texas,
and the utter destruction of her credit. The people will not
stand the additional taxation imposed by this bill without
inquiring in the courts into its validity. They are now
clamoring for a reduction of taxes, and in some portions
of the State are unable to pay the present assessment. So°
far from being able to reduce the taxes, the receipts in the
treasury for the present fiscal year will be insufficient to
meet the expenses of the government, and you are now con-
sidering whether you will fund the floating debt or issue
ané sell bonds to ay it. On the first day of September,
1876, $257,000 of the principal of our bonded debt will be
due, and on the first day of January thereafter, $125,000
more of it will be due, and must be promptly paid. The
Comptroller estimates that 2330,000 per annum is necessary
to pay interest. ou the existing public debt. This bill will
nearly double that debt. VWhen the present floating debt
is funded into interest-bearing shape, as ought to be done
during this session, if this bill should become a law, about
£700,000 would be required to pay the interest on the
public debt, while the State's revenues the prezent yeary,
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after deducting the one-fourth (%) school fund, amounts
only to about 950,000 for defraying all expenses of the
government of every character, including interest on the
public debt. Money must be raised outside of our ordi-
nary revenues to pay the expenses of this session of the
Legislature, and of the constitutional convention, and for
repair of public buildings; for construction of two new
enitentiaries ; for enlargement of the lunatic asylum, and
for frontier defense.  The great bulk of the property in
Texas is inert and unproductive. The people of Massa-
chusetts can more easily pay one and a half (13) per cent.
than those of Texas can one-half of one per cent. tax.
__This bill wounld send out the tax gatherer to lay an
additional burden upon the people already staggering un-
der as heavy a load of taxation as they are able to bear.
No one doubts but that they will contest its validity. As
this contest must come, I hold that the honor of the State
imperatively.demands that her bonds shall not issue until
the question is determined, so that if they must issue they
will go out bearing the pledge of our people for their re-
demption. I do verily believe that, to issue bonds as pro-
vided in this bill, and send them forth to the world, invested
with all the insignia of verity, pledging the faith and credit
of Texas, with such a contest impending, before one in-
stallment of interest could be paid, would evince a reck- -
lessness and want of appreciation of the value of the State’s -
credit and financial honor, that at once would inflict upon
her the most serious Injury. If, as would certainly be the
case, pending the litigation which would ensue, the
State should make defanlt in payment of intereston the
bonds, all her securities would depreciate in the mar-
ket, and if the litigation should eventunate in favor of the
taxpayers, the bonds which, if issued, should never be
questioned, would be repudiated. Texas bonds, after that
would be worth less, and the infamy of repudiation wounld
forever rest on the State. It issaid that the people will
not repudiate the bonds, if we will issue them—that they
will pay them rather than bring dishonor on the State. In
other words, that by a species of legislative legerdemain,
_the representatives of the people should place their con-
‘stituents in a position where, nolens volens, right or
~wrong, they would be compelled to pay in order to
save the honor of the State. In the first place, I do
ot believe that any action we can take will control
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the determination of the people on this subject, and
in the next, have no bhesitation in saying that in g
representative government such an argument should
find no advocates. Itis precisely on this process of reason-
ing that this company sought, and the Twelfth Legislature
granted, the original subsi§y : that mountains of debt have
been piled on all the States of the South since 1863 ; that
monstrous frauds' on the State and National Goverp-
ments, during the past decade, have heen perpetrated ; that
rings and powerful combinations, composed of men of great
wealth and political influence, by the liberal use of money
and other means, in the manufacture of a factitious pressure
of a false clamor, of an unreal and fraudulent public senti-
ment for the occasion, have controlied governments and
representatives against the will and interest of the people.
It is on this argument, aided by the benefits and blandish-
ments which the power of capital can control, that govern-
ments in these latter days are diverted from legitimate
channels,” seduced from their alliance to the people, and
subordinated to the interest of rings, jobbeis and plun-
derers. While the great importance of settling this ques-
tion 1s admitted, I deem it of infinitely greater moment
that it be established beyond q]glestion ;-that the people of

Texas can and will control their government against—all
'such influences. The agencies, which for weeks past have
beleagured this Capitol like an investing army, in the in--
terest of the International Railroad-Company, are not.
those of the taxpaying people of Texas. Let us not
mistake their clamor for the voice of our constituents. 1L
these intluences are once seated in power in Texas, no man:
can tell when, if ever they will be dislodged, and a de-
bauched government and plundered people will  be the
inevitable results. Influences like these once reveled in

ower in the lobbies of this Capitol, and the people trem-
Eled for consequences they were powerless to avert. The
corruption of that time are still fresh in our memories.
;[‘%]Km:\:grs of a plague stricken city arve not more unclean
thantwere the channels through which the legislation of
the country flowed. The hrood of troubles hatched out
during that period of corrupt lobby domination, still vex
%d oppress the people, and to-day we are dealing with the
chiefest among them. I ask that we draw upon our bitter
experience of that period for wisdom to guide us to-day;
and that we permit no influence, no clamor, no combina-,
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tion, no cunningly wrought delusion on the subject of State
credit, and no coalition of indiridual and loecal, with cor-
poration interests, to either seduce or drive us into a
measure which, if executed, will sorely oppress the general
mass of the people, and if successfully resisted will cover
the State with the disgrace of repudiation.

The International Railroad Company has made no propo-
sition, and has uniformly refused to entertain or consider
one which does not involve an issuance of bonds and an
annual collection of money from the people, and a conse-
quent increase of taxes. Their friends have denounced
and voted down a proposition to submit the question to the
people, and another to refer the controversy to the courts
for adjudication. They have voted down a bill granting
twenty sections of land to the mile, and exemption from
taxation for twenty years. They have, in fine, refused
every offer of compromise or adjustment except that one
which will put the grip of the tax-gatherer and a demand
for his money upon every taxpayer; yea, upon every
widow and orphan in the State. It is said that the neces-
sities of thLe company constrain them to demand money or
its equivalent; that they must go into bankruptcy, and
the company be sold out if not immediately relieved. If
this be true, I can see no difference to the State, whether

“this or another company build the road ; and, besides, if
somebody must be sold out, I prefer that the misfortune
should fall on the company, rather than on the people. I
had hoped that some plan which would bring no addi-
tional burden on the people, would have been acceptable
to the company as a basis of settlement; but being dis-
appointed, feel that the State occupies ground upon which
her honor is unassailable. No detriment need be feared to
the credit of the State. No State or people ever lost their
credit, or had it injured, from too much caution in putting
out their bouds. 1t isa reckless and inconsiderate creation
of debt and issnance of obligations which arouses the
suspicion and excites the alarm of capital. If this bill
should become a law, and bonds are issued in conformity
with its provisions, I am informed from a source thoroughly
posted, one on which the Governor of Texas has a right to
call for information on this subject,’ the correctness of
which information I do not question, that the certain and
immediate effect would be a marked and decided deprecia-
tion of Texas bonds, of every character, arising from three
32 s
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considerations : 1st, The great inerease of the public debt,
2nd. The saspicion naturally resting on any securities of
a State whose authorities are inconsiderate and reckless
enongh to issue bonds in defiance of a public sentiment
pledged to resist their payment. and against which legal
questions of the gravest character, most serionﬂf affecting
their validity, are certain to be made : und 3rd. Because
of an impression which would prevail. that the government
of Texas had yielded to the power of a_great corporation,
and was destined to be plundered, as all States have been
that have been dominated by that sort of influence. The
way to build up and preserve the State's credit, is to
ponder well before issuing a promise to pay ; but once
1ssued, to meet it promptly and liberally : certainly ne
to issne one when any doubt of its payment exists, or any
qnestion affecting its validity remains unadjusted.
bouds of Texas are now worth ninety \90) cents in New
York, and steadily advancing, althongh for four years
Hast, and most fiercely within the last twelve months, she
as been assaileds by the partizans of the Internations
Railroad Company, in and out of the State, with the
charge of repudiation. It seems that impartial and sensi
ble men who have money to invest, have taken a different
and more correct view., The eredit of Texasis in her owr
keeping, and as long as ker peaple, as contra-distingnished
from corporations and their partizans, control the govern:
ment, it is in safe hands.
Mneh has been said and written by over-zealous advo
cates of the payvmenft of this subsidy, of the good faith o
the company, and of the moral nb'lig;ation resting on the
State. [ am unable to perceive the force of their asserk
tions in this regard, or to concur in their conclusions. A
brief recital of the facts attending the origin of thi
claim, is all that is necessary to vindicate the Stat
against the oft repeated slander of having acted in bag
faith in refusing roissue bonds.  On the Sth day of Aungus|
1870, when the Legislature, composed for the most part,
strangers to the State and people of Texas, chosen at al
election in which less than one-fourth of the taxpayers ¢
the State were allowed to vote, ocenpied the ha
Capitol, the agems of the International Railroad Compan
by the most frandulent and corrupt means ired L%
enactment of the charter under which they make the clail
The charter grants 10,000 per mile for the construction.
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a road from Jefferson to Laredo, on the Rio Grande, anc
exemption from taxation for five years, (which they have
enjoyed).  Feeling doubtless, that whenever the people of
Texas came into possession of the government they woulc
resent this great outrage perpetrated npon them when de-
fenceless, and frustrate this fraudulent attempt to ficece
them, the effort was made in this charter to put the whole
matter beyond and out of the reach of the people, or of
any subsequent Legislature. For this purpose, although
the constirution provides that no money shall be drawn
from the Treasury, except in pursnance of an appropria-
tion, and that no appropriation shall be made for a longer
term than two years: in order to avoid having to comeshe-
fore any subsequent Lefis]nturp. for an appropriation to
pay the interest on the bonds, this charter provides that for
thirty years the Comptroller shall annually assess a suffi-
cient tax upon all the property and occupations in the
State to pay the intevest and sinking fund upoun the subsidy
bonds, have it collected and placed in the Treasury, subjec.
to the order of the Governor, who shall pay it to the bond-
holders. The people are not trusted; any subsequent
- Legislature, that they might elect, are not trusted to make
~an appropriation; the charterr is so constructed as to be
self-sustaining, without the aid, and against the will of the
People or Legislature, and if the mandamus case decided
ast summer, had resulied in their favor, the plan would
have been successful. 7%is is the only law on the statute
Jbook of Texas, marked by that peculiarity since the or-
 ganization of the government, as it is the only law
‘ever enacted in  Texas, which imposes taxes on
the people to pay for the construction of a rail
road.  From the day of the enactment of this
.charter by the Twelfth Legislature, to the present hour,
‘the world and especially the International Railroad Com-
‘pany, has been notified in every way and by every means
sthrongh which popular feeling and determination counld
d expression, that the people of Texas would resist the
vPayment of this subsidy.
. The administration under which the charter was enacted
refused to issue bonds under it on the first applicacion for
them. Cotemporancous with the passage of the charter,
ublic meetings were held in various connties in the State,
nd the indignation of the people and their determination
ver to pay the subsidy set forth in resolutions whicl
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were published thronghout the country. The press teemed
with denunciation of the frand, and denialsof the power of
the Legislature to impose this debt on the people. The
taxpayer’'s convention of 1871, the greatest bady of re.
presentative wen who ever assembled in the State, de.
aounced it. A large bhody of eminent representative
men  from  every  portion of the State in 1870,
in a memorinl to Congress, {nm:.'ing that body to
guaranter  to Texas a  Rpublican form  of  gov.
vrument, denounced that charter. The Honse of Repre.
sentatives of the Thirteenth Legislature, through a select
committee, solemmnly hield the charter void, because in
excess of constitutional power, The last session of thig
Legislature refuzed any relief. exeept to submit the ques
‘ion to the conrt.  There has been one  continuing nnend-,
ing protest from the people of Texas against the power o
the Twellth Legislature to grant that subsidy, and the
“rand used in ]Erocurin it, from the hour of 1ts enactment
to this time, If these be facts, and it is believed they can-
not be controverted, I eannoi see where the eguity of the
compan)y comes in, or the moral obligation resting upon
the State. I eannot see the good faith of the compar

complying with their part of the contract, and the bad
faith of the State in refusing to issne bonds of which so
much is said ; on the contrary. I see fraud which cannol
be the foundation either of an equity or an obligation. ]
see an advantage taken by a powerful combination of capk
talists of a.disfranchized people, when they were power
less, for the purpose of ‘-nml:ing a good thing." ;
J 1 ecan see that this combination has attempted to weay,
i legal mesh around the people for the purpose of coercin
rhis subsidy from them, withont their consent and againg
their will. T see nothing in these things calling for H
gratitude of the people, or placing them under moral €
equitable obligation ; but most decidedly the revers
Tlle proposition to open the courts of the State to the cot
pany, with a pledge that the State will abide and perior
the jndgment, if against her. which has been refnsed
assured ‘_} a proper one, in order to ascertain whether al
legal obligation rests on them to pay this sublid‘y. e
people have any rights which this company should respe
or any other alternative than to yield to their imperic
dictation, this offer should have been gratefully accepit
In considering this general question with a view !
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adjustment, if possible, I view it alone from the standpoint
of expediency, as a question of State policy, one involving
neither tlie honor, credit, nor good faith of the State, which
she may deal with as her interest seems to require. Re-
garding it in this light, with all the admitted advantages
of the road, the company has never yet signified its willing-
ness to accept any proposition, which, in my judgment,
when weighed in the balance with the countervailing ob-
jections, is not inadmissible on the score of public policy,
leaving out of the estimate the question of the power of
the Legislature to accede to this demand.

The objection made to a submission of this controversy
to the courts for determination, that the State will be sub-
jected to the risk of having to pay the subsidy on the entire
iine of the road, amounting to six or seven millions of
dollars, is not sustained by the facts. At the special
instance and request of the president of the International
Railrcad Company, and through the agency of his sup-
porters and friends, the Fourteenth Legislature enacted a
law, approved on the first day of May, 1874, to be found
on page 75 of the Special Laws of that session, granting to
‘that company twenty sections of land per mile for that
portion of their line, west of San Antonio, in seftlement of
their claim against the State for bonds. This act is abso-
lute and unconditional. It, in addition, relieves the com-
pany from building the road east of Jefferson, thus leaving
open the controversy over the subsidy on that partof the
line, Letween Jefferson and San Antonio, three hundred
and seventy miles, which at 310,600 per mile, if the State
should lose the suit and have it to pay, would sum up
$3,700,000, and accrued interest. |
- This is the largest judgment that could be rendered
against the State, if the company should recover all- they

1.

¢laim
. A reference to the courts would risk only about seven or
eight hundred thousand dollars more than this bill pro-
poses to. give them absolutely.
The judicial department of the government.is the only
proper anthority to settle this matter. If the claim of the
Eﬂternational Railroad Company is valid as this bill as-
rts it to be, legislative jurisdiction and functions were
Xhausted in the passage of the original act by the Twelfth
weegislature. - If invalid, this Legislature having no greater
vower than the Twelfth, cannot give it validity, asisat-
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zempted in the bill before me. This is said to be a compro-
inise measure, but instend of acting within the scope of its
admitted powers, the Legislatare in the passage of this bill
assumes and exercises the very powers, the exercise of
which by the Twelfth Legislature has produced the contro-
wersy they are attempting to settle. The company will ac-
cept no other terms than such as do involve the exercise of
these powers. Itfollows then that the Legzislature caninot
settle the question, hence the necessity for a reference to
the courtz or to the peaple. In an adjudication of this
controversy by the courts, is in my judgment, to be found
the proper solution not only of the controversy with the
international Railroad Company, but of the claims of
Western Texas to benefits to be derived from a construc-
fion of the road, for which in common with other portions
of the State, that section must be taxed to pay, whatever
if anything is paid to the company. If the subsidy should
be held valid, the whole line from Jefferson to San Antonio
would be built, and the whole State be taxed uniformly to
pay it. If held in¥alid, nothing would be paid by any
portion of the State. Under the present bill a large major:
ity of those who are best informed believe that the road
would never cross the Colorado. Itis-my deliberate con-
viction that it would not, or if it should, that the induce-!
ment to do so would be found outside of any offered in this
bill. The only hope that I can see for it to do so,
lies in a reference to the courts, and the chance of
maintaining the legality of the subsidy. I know that
distinguished and able gentlemen in the two houses,’
who have left no stone unturned in their labors for!
Western interests, think differently. but the opinion 18
fixed and strong. This opinion is based on the fact thatt
no time is named in the bill within which the company:
shall accept the provisions of the act. They may accept:

fithin a month, or a year, or any other indefinite time.}
Section 4 of the bill provides that on the accepfance of theé
provisions of this act by the stockholders of the company,:
it shall be the duty of the Governor to deliver submd}jﬁ
bonds to the president of the company, at the rate of §10,%
000 00 per mile, for so much of theroad as may then b,
completed, and that the remainder shall be paid rateablys
per mile on the balance of the road between Jefferson ant.
San Antonio, as it is constructed, reserving 300,000 00;
until it is finished to San Antonio. Now suppose the



March G, 1875, SENATE JOURNAL. 503

company, before accepting the provisions of the act, go to
work and build seventy miles of the road between Jefferson
and Austin; this, at 810,000 00 per mile, together with the
200 miles already built, at the same figures, will take up
the £2,700,000 of the subsidy, and the remaining §300,000 60
which is held as security that they build to San Antonio,
they can well afford to forfeit, since it will cost not less
than $600,000 to bridee and cross the Colorado. The com-
pany would lose nothing ; the interest on bonds for the
road already constructed is fixed to run from Jannary 1st,
1875, and on the road to be hereafter constructed, from the
date of the inspector’s approval of the road. It might be
the interest of the company to build the road west of the
Colorado, but the inducement to do it would have to be
found elsewhere than in this bill. It is my candid convic-
tion that in declining to approve this bill, T serve no sec-
tion of the State with more fidelity than Western Texas,
which, in miy judgment, it deludes with a hope of benefits
never to be realized, while its burdens would De certain and
substantial. Believing that the only possible mode of
settling this controversy within the control of the Legisla-
ture, is to confer jurisdiction on the courts for the purpose.
I reiterate my first recommendation that that course be
pursued. If the International Railroad Company will
abandon the demands they have persisted in making for
bonds and taxation on the people, which the Legislature
have not the power to comply with, and will accept in set-
tlement that which we are competent to give, I will meet
them in a spirit of liberality which will Ieave them no
cause to complain. If they will accept it in settlement, I
not only recommend but urge that exemption from all
taxation be granted them for twenty-five years, that twenty
sections of land per mile on the entire line of their road be
granted them, and am willing to go further, and in order to
enhance the value of the scrip, to relieve them from the
burden of locating the alternate school sections as all other
railroad companies are required to do. The exemption
from taxation will costthe people nothing ; the capital ex-
empted will be simply that which they will bring and in-
vest here. If, however, tohave bonds or nothing, they avill
get nothing while T occupy the Executive Office of Texas,
i a proper exercise of the constitutional power of the Gov-
ernor will prevent it, except it be under the sanction of a
Judicial decree, or the ordinance of a constitutional con-
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vention. I respectfully ask a re-consideration of this bill,
and if the company will accept such settlement as the
Legislature have the power tomake, that the settlement be
made, and the terms given them be liberal ; if they will
not, then that the courts be opened to them for suit. I
hope the Legislature will not adjourn without doing one ¢r

the other. 1

’

Senator Camp moved that the veto message of His Ex-
cellency, and the original bill be referred to a select com-
mittee of seven.

Senator Ireland moved, as a substitute, that they be re-
ferred to Joint Committee on Constitutional Amendments
and Judiciary. Lost by the following vote:

Yras—Senators Allison, Ball, Baker, Bradshaw, Brad-
ley, Dillard, Davenport, Ellis, Erath, Ireland, Moore,
Parker, Russell and Wood—14.

N ays—=Senators Burton,Camp, Dwyer, Flanagan, Friend,
Hobby, Joseph, Ledbetter, Morris, Randle, Shepard, Stir-
man, Swift and YWestfall-—14. :

The vote then recurring on the motion made by Senator
Camp, it was carried by the following vote : ,

Yxras—Senators Allison, Baker, Burton, Camp, Dwyer,
Flanagan, Friend, Joseph, ILedbetter, Morris, Moore,
Randle, Russell, Shepard, Stirman, Swift, Westfall and
Wood—18. '

Navs—Senators Ball, Bradshaw, Bradley, Dillard,
Davenport, Ellis, Erath, Hobby, Ireland and Parker—10.

Senator Hobby moved that 20,000 copies of the original
bill and message be printed. |

Adopted by the following vote: :

Y EAs—Senators Allison, fBall, Baker, Bradshaw, Brad-
ley, Camp, Dillard, Davenport. Ellis, Erath, Hobby, Ire:
land, Moore, Parker, Russell, Shepard, Westfall and
Wood—18. e

Navs—Senators Burton, Dwyer, Flanagan, Friend,
Joseph, Ledbetter, Morris, Randle, Stirman and Swift—10.

Senator Shepard moved that 3000 copies ordered printed,
be printed in Spanish, and 5000 in German. '

Lost by the following vote : g

Y ras—Senators Bradshaw, Bradley, Dillard. Dwyer,
Ellis, Russell and Shepard—7. -

Navs—Senators Allison, Ball, Baker, Burton. Camp;

Very respectfully, Ricimatp Coxke.
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Davenport, Erath, Flanagan, Friend, Hobby, Ireland,
Joseph, Ledbetter, Morris, Moore, Parker, Randle, Stir-
man, Swift, Westfall and Wood—21.

Senator Ball moved that 5000 copies of original bill and
message be printed in German, and 2000 in Spanish.

Adopted by the following vote:

YEis—Senators Ball. Baker, Bradshaw, Bradley, Camp,
Dillard, Davenport, Dwyer, Ellis, Erath, Hobby, Ireland,
Parker, Russell, Shepard and Wood—16.

NAvs—Senators Allison, Burton, Flanagan, Friend,
Joseph, Ledbetter, Morris, Moore, Randle, Stirman, Swift
and Westfall-—12,

The President annouunced as the select committee on
the veto message of His Excellency, Senators Camp, Wood,
Flanagan, Westfall, Erath, Joseph and Ireland.

Senator Westfall offered the following resolution :

Resolred, That the Enrolling and Engrossing Committees
be authorized to discnarge such employees as are incompe-
tent, and employ such as they may deem proper to carry
on the businses of their departments. Adopteé.

Senator Stirman gave nctice that he would move a re-
consideration of the vote by which the Senate refused to
pass Senate bill No. 664, ‘“An act to incorporate the Col-
orado River Rail Road and Slackwater Navigation Com-
pany, and to aid in the construction of the same.”’

Senator Joseph, for Committee on Enegrossed Bills, sub-
mitted the following report:

Hon. R. B. Hubbard, President of the Senale:

~ Your Committee on Engrossed Bills have carefully ex-
amined and compared Senate joint resolution No. 791,
“Joint resolution instructing our Senators and requesting
our Representatives in Congress to use their earnest en-
deavors to procure the passage of alaw orlaws, and an
appropriation by the Congress of the United States, to
give better protection to our Mexican border ; to reimburse
the State of Texas for expenditures incurred in protecting
the line of the Rio Grande river,”’ etc., and find the same -
correctly engrossed. Joseri, for Committee.

Senator Westfall, for Committee on Enrolled Bills, sub-
mitted the following report:
Hon. R. B. Hubbard. President of the Senate :

Your Committee on Enrolled Bills ask leave to report
that they have cavefully examined and find correctly en-

L

-
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rolled, the following Senate Dbills, to-wit: Senate bill No.
504, ““An act supplemental to and amendatory of ‘an act
to incorporate the Austin and Pacific Short Line Railroad
Company.” " Senate bill No. 393, “*An act to incorporate
the Kanfman Tap Railroad Company:  and Senate bill
No. 480, ““An act to amend ‘an act to mncorporate the Lake
City Railway Company, and to aid the construction of the
said raiiway,” " approved May 2, 1574, and have this sixth
day of March, 1875, at 10:45, o'clock A. .. presented the
same to the Governor for his approval.
W, H. WestraLL, for Committec.

The President of the Senate handed in the {following
communication from His IExcellency :

Exrcrrive OrrIice. STaTE oF TEXAs,
CAusTiy, March 4th, 1875. )

Hon. . B. Ilubbard, President of the Senale :

I have the hionor to hand you lerewith the captions of
all bills and joint resolptions passed by the Legislature.
and approved by me since February 18, 1875.

Very respectiully, Ricmanp Coxe.

House bill No. 211, “ An act regulating the sale of land
under executions and judicial decrees;” approved February
22d, 1875. -

House bill No. 560, ** An act to amend an act entitled
“an act to establish a Penal Code for the State of Texas ;™7
approved Aungust20th, 1856 ; approved October 18th, 1871 ;
approved February 22d, 1875.

House bill No. 696, ** An act to amend section one of an
act entitled ‘an act for the relief of railroad companies in-
debted to the State for loans from the special school
funds ;" approved February 22d, 1875,

House bil% vo. 803, ““ An act for the relief of James F.
Lyon ;’ approved February 24th, 1875.

Senate bill No. 481, ** An act supplementary to and
amendatory of an act entitled an act to amend sections
seven. ten and twenty of an act entitled ‘an act to incor-
porate the Tyler Tap Railroad Company : *’ passed May
7th, 1873 ; approved February 25th, 1870. :

Senate bill No. 547, “ An act to validate the acts of J.
B. B. Supple, Notary Public of Bell county;’ approved
February 25th, 1875.
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Senate bill No. 557, ‘“ An act prescribing the times of
holding the district courts in the Thirteenth Judicial Dis-
trict of the State of Texas, and to repeal ‘an act passed
by the Fourteenth Legislaturey *> and approved May 1st,
A. D. 1874 ; approved February 25th, 1875.

Senate bill Vo. 696, ‘* An acttoamend the second section
of ‘an act to reorganize the Seventh, Eighth and Eleventh
Judicial Districts, and to fix the time of Tlolding the courts
therein ;" approved February 25th, 1875.

Senate bill No. 691, ‘“An actregulating the times of hold-
ing the terms of the District Court in the Fifteenth Judi-
cial Distriet ; approved February 25th, 1875.

House bill No. 805, ‘“ An act to amend an act approved
May 2d, 1874, entitled an act to amend an act approved
March 4th, 1871, entitled anact to amend ‘an act prescrib-
ing the time of holding the district courts in the several
judicial districts of this State; ”’ approved August 10th,
1870 ; approved February 25th, 1875.

Senate bill No. 545, “* An act authorizing the Commis-
sioner of the General Land Office to employ additional
help for the business of said office;”” approved February
27th, 1835.

Senate bill No. 628, “ An act to authorize the county
court of DeWitt county, to have a bridge built across the
Sandies creek in said county ;”’ approved February 27th,
1875. '

Senate joint resolution No. 611, ‘‘Joint resolution con-
cerning the vacant lands in Fisher and Miller’s Colony ;”’
approved February 27th, 1875.

enate bill No. 651, ‘“ An act to amend ‘an act to incor-
porate the Dallas and Wichita Railroad Company,” and
to aid in the construction of said road,”” and approved May
24th, 1873 ; approved February 27th, 1875.

Senate bill No. 495, ‘An act to authorize the county
court of Galveston county to use certain special funds in
the payment of her bonded debt;’ approved February
27th, 1875. |

Senate bill No. 488, ‘“ An act to encourage the construc-
tion of a canal from or near the Marble Fallg, on the Col-
orado river, to the city of Austin;” approved February
27th, 1875.

Senate bill No. 508, *An actfor the relief of such counties
and incorporated cities or towns, as have voted donations
in aid of the construction of railroads or other works of

F
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internal improvement, nnder the provisions of an act enti-
tled ‘an act to authorize counties, cities and towns to aid
in the construction of railroads and other works of internal
improvement; ' approved April 12th, A, D. 1871, which
said act was repealed on the twenty-second of April, A. D.
1874 ; approved February 27th, 1875.

Senate bill No. 734, ** An act to anthorize the corporation
of the town of Henderson, in Rusk county, toaid in the con-
struction of the ‘ Henderson and Overton Railroad,’’’ be-
came a law without the Governor'sapproval March 4th,1875.

House bill No. 581, *“*An act to amend the 12th section
of an act entitled *an act to regulate ferries;’ " approved
January 23d, 1850 ; approved March 4th, 1875.

Senate bill No. 644, **An act to incorporate the Fairfield,
Hillsboro and Cleburne Railway Company, and to grant
lands to aid in the construction thereof ;”” approved March
4th, 1875.

House Dbill No. 774, “An act to add the counties of
Shackleford, Taylor and Callahan to the Thirty-fourth
Judiecial District, and prescribe the times of holding court
in said district;’’ approved March 4th, 1875.

Senate bill No. 731, ““An act to legalize the work as
Notary Public, of R. W. Walton, J. C. Bartlett and J. C.
Baird, of Navarro county ;*’ approved March 4th, 1875.

Senate bill No. 707, “*“An act to amend section 324 of ‘an
act prescribing the mode of proceeding in the district courts
in matters of probate;’ > approved March 4th, 1875.

House bill No. 760, ‘*An act for the relief of persons in-
terested in the University lands, sold under the provisions
of an act entitled * an act for the sale and disposition of the
University lands, approved August 30, 1856, and an act
amendatory thereof, approved November 12, 1866 ;° " ap-
proved March 4th, 1875.

House bill No. 231, “*An act to incorporate the Galves-
ton Cotton Exchange :”” approved March 4th, 1875.

Senator Shepard asked leave to make a personal ex-
planation, and said : '

AIr. PrESIDENT : Irise to a question of privilege; ab-
senee has prevented my doing so before.

I call attention to the following extract from an Austin
dispatel®*to the Houston Daily Age. of February 28, viz:

PRIVATE CONFABS.

““On Friday evening, Governor Coke sent his private
Secretary, Dashiel, to the Senate chamber Tor Seth Shepard,
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who obeyed the summons, and was closeted with His Excel-
lency for a short time, when he returned to the House, and
either sent or escorted dMr. Wood into the Governor's office,
where he, (Wood) stayed a short time, and when he-re-
turned to the IHouse it was to do ashe had previously been
doing. that iz, to oppose the compromise and vote for the
Storey substitute.”

The above is not true. I was to gee the Governor on the
day named on business. The Governor did not ask me to
send Hon. Mr. Wood to him, nor did I send or escort him
to the Governor's office. If such a visit was made, (and
Mr. Wood says it was not) I knew nothing of it.

I make this statement in justice to the Governor, because
I sce that other papers have copied the Age dispatch, and
sonme of them have charged him with attempting to influ-
ence the action of members of the Legislature.

I am satisfied, from the general course of the Age, and
the fairness and accuracy of its reports, that the dispateh
was based upon some idle rumor perhaps, which the cor-
respondent neglected to investigate.

- On motion of Senator Bradley, the Senate adjourned until
10 o clock a. »: Monday.

FORTY-S8EVENTH DAY.

SENATE CHAMBELR, |
AvsTiN, March Sth, 1875. |

Senate met pursuant to adjournment. Roll called ; quo-
rum present. Prayer by Rev. W. W. Keep, recently of
Memphis, Tenn. Journal of Saturday read and adopted.

Senator Flanagan, Chairman Committee on Counties and
County Boundaries, submitted the following report :

Hon. R. B. Hubbard, President of the Scnafe:

Your Committee on Counties and County Boundaries, to
whom was referred a petition of citizens of Hood and
Bosque counties, ‘‘asking the Legislature to create the
county of Biloxi,” have had the same under consideration,
and instruct me to report the accompanying bill, and re-

commend its passage. Fraxacay, Chairman.



